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PROCEMIVM. 




Um Jmpcripjrui»^ R^gnoruiji, 
Rcrumpublicarum, Principa- 
tuum , vcrbo cocius tcrra* 
ruqi.Orbis flor^m, cranquilu 
catem , lalutem ac ftabilica'* 
ccQi in Icgum confidcic aii- 
thotitatc, quae fi iii.bvcrtatur, omnes omninQ 
RcspubKca» I^gucfecrcatquc a^i jnjs^vitabilca^ 
declinarc ruinam,nccc(&ri« cflc confeqticntii,^ 
in apnco fit^ hujusin juflia pci ponderacione ad 
pr^atam auchoritatem^ condignc deprxdicaa- 
dam»de legc publica ejusque ferendje potefta* 
te ia noflioImpcrioRomano-Gamanico prx- 
' i A 2 , fcn- 



^(ay^ , 

fcnccm hanc diflcrtationem mcam inaugura- 
lem conlcribere rcfblvi 5 & quamvis hasc ma* 
tcria proptcr varias hinc inde abeuntes publi- 
ciftarum claflcs difficultatibus fatis fit innoda- 
. ta» uc ad cas cnodandas ac rciblvcndfis noa 
• unius induftria rufficere vidcaturv vemntameli 
ex illa animo meo ineradicabiliter jnnata de- 
votionc crga kgcs carpmquc legislatorcm fti- 
mulacus, caiamun^ mcum dc ca movcrc non 
crabui» & ut mente conceptaorbi erudito dis- 
quirenda darcm, ca in duo capita divifi; in prir 
mo quidem capice, ut a gcneralibus ad /jiecia- 
lia dcveniam, dc ipsa lcge publica, dc^)us dcfi- 
liitione, diviGonibtis ac proprietatibus, m fi-. 
cmdo autem de poteftatc- lcgem univerfalcm 
ferendi inlmperio noftro Rorpano -GermaniT 
co traftabo. Quae divifio,fi bcncvoli Lcdori 
tina cum eiabotatione minus bene placuerit, , 
halcc primitias in publicum cditas Jfcjat^ novc? 
ritquc idco indulgcrc.' ' 



■ ■ 
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CAP. 



CAPVT l. 

De kge pmjertim publka ejusque 
\\ ;4efinitme,divl/iombus acprO' 

prietatibus. - 

• • • h : ' ^ ^ .• 

LEx fccundum etymologiam nominls ab eligen- 
do A caofa efficiente, racione ver6 rubjefti i li- Difmti»fr4» 
gando derivata, fumitur vel pro pado tot, ^^^-^^^^j^ 
ff. ad le^. commijf'., quo renfu hic non venit, vel pro jure 
^ fuprema poteflate dato, & in hac fignificatione ell 
rcgula d Superiore praefcripta, (ecundum qcram noftras 
aftiones dingere debcmus. Difpercicurque , omillls 
aliis ad infticuciim meum direft6 non facientibus divi- 
fionibus, in publicam & privatam ratione obje^i feu 
finis, refpef^n enim caufae efficientis five authorkatis, 
omnis lex in rcnfu proprio accepta eft pubUca, & fic 
fumpta ed: ordinatio rationis fummae poteftatis au^ 
thoritate direfto in ncilftatem pubiicam promulgara ; 
quae definitio uc magis elucefcac, fingula ejus membra 
ic verba vcniunc examinanda. /w<9 enim dicitur W/- ' - \ 
natio tatiomf., ad indigitandum ?n juftA legis fan^ione 
hoc eile obtervandum, uc inccneftus praehabico ratio* 
cinio» rariones & modva voluncaci reprsfencec^qmbQS 
perponderatls legem commonicaci obftrvandam de« 
ttxnzt, ' U4odireB^.inutilitatm publicami ntdiikssxk 
Itg^ privaca, qQae camiltin fecundad6 pobiicam udKu* 
tefn j ftticitatem ac «irafiqailjtateaL reij^icitf ^uo 

A3 com- 
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cotnmane bonofn pe^ adas oinAiom ac fingolorom 
dvium obtineatar, Ci enim omnibos civibos in pard- 
colnri, quod lex privata intendic» bene fit,totiReipQbl* 
111 ale elle nequi t. lUiio Smm€p9tfftaiu authoritate^ uc 
indicetor l^em 4 fuprema potedate ordinarfin fubdi- 
tos, nam non nibdlcp. auc part in Imperio vel Majori 
lex ferri nequtt, cani nic deticiat coa&io & labjedio ; 
' obi tamen» fi lex Kerator fabdko extftenti in terricpriOt 
" nilintercft, Hte maieria lcj^s cooc^^tur i iblo eo, 
ctu fomma baeC^iQKeftas lcglslativa ineift, five.ab alSs 
^wAi.confifiartiS9modo&fiipremaM4jeftate cbnfiime* 
tor»ac ipfic» aothoritate promolgeatar. /• de conc.ff. 
tibi Imperator JVSTINIANVS dlcit: omoia noftra 
cimos « quibos -aotboriuteiD noftram- Impertimor*. 



provinciis , lex enim non promolgata non obligat» 
arg. C, j. dffi. 4. /. Llcet etiam quis 

fciat eam mox efle picomulgandam , cum enim pro- 
mulgcitio Gt de ratione legis, ance eam nullam vim ha- 
bere poteft, non obdantc Icgis conceptcc rcientia,haec 
namque> privata cum (it, nuiium dac ci vigorem. 



Diiif0 Uits Ad legls pnblicac divifionem ut transgrediar, cfl 
alia publica abrolute talis,alia refpcfliv^ talis ; illa non 
refpicit Imperantes 6: parentes, fcd unam gentem ad 
aliam, nihilque aliudeftqnam ipfum lus geniium,quod 
ufu 6c humanis neceflitatibus exigentibus gentes fibi 
conftituerunt, $. 2. Infi, de ,7. N. G. <y C de quo mihi fer- 
mo non eft. H^c pro objeclo habet Imperium, Re- 

^ gnum 6cct ab Impaanu iubdiCAi .dau» fic datur lex 
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publica Romano.* Germanica , Gallica , Hifpanica , &c. 
qaatum qaaelibetyquid pro floreroi flatiis ficiiuendiCy 
extra llmites enim noUus illarom eft e/fe<^us, cumi dt 
in phydcts diciciir, nulla cau&agat oltra fphoeram fvas 
aftivicatis. Sobdividicarque» qwod lit vel Monarchica 
vel Ariftocratica» vel democratica» prout nimirum ca« 
|tt8libec regni facies eft. Cum aatem de ibla lege po* 
olica Romano^Germanica agere mei (ic intenci» dicos 
faancd^na^ daj^lidrami lenfu, nempe pubilcam re- 
fteftn cotlas Imperii omnia ejos membra fobdicay^me'* 
^ata fic immediaca ad (iii ob6rvanciam obiigaocem, 
&parcicalar€m l^fpefto alicujos cerrltorti, quae non, 
nin illos fiib ftat& lmperiijorisdifttonecerritoriidi vi« 
ventes concemir; fit eft vel foipta, vel non lcripta, iUa 
eft expreifa ordinatio S fuprema poteftate in noflro 
Imperio ad flatom , fto ad admintftratiotiem & con- 
fervacionem totius principaliter pertinens lata , confi- 
ftitque in A.B. CAROLI iV. //; RR, Imp. Capiidl Iwp, 
in Inftrum. pac. p-cfan^ ^ religwjk o c, H<ec non fcri- 
pta e(l,quae absque promulgatione moribus utentiuth 
tacito feu legali lcgislatoris confenfu accedente intro- 
ducitur, quam in rebus fcripco non comprehenfis pro 
regula fequimurr vocaturque praxis, ufus, ob/ervantia 

Imperii gteid)0'|)erfommcii, ^ubxiw^tn ober 

fcrflUcf), Ord, Reatm. ijoo. item e^fOUfub tit. Qgei: 

iie©teuer ^ei* (Beiflf. eittbriniicn Kec. imp. JU2. 

/7. ny. & haec ultima duo membra de Jure publico 
Imperii particulari in fenfu accommodo quoque dici 
polFunt. Sic enim Camexae Artlfrores jurant fe judi- 
caturos (ecundum laudabiies rxiaiiipatuum confuetu- 
dioe$QriiQuB<i>./«//A/A . , ~ §.111* 



§. III. 

TropritUtet Hujus kgis public^ proprietatum qaasdam ut 
l^t fnkiM, .nunc attingam \frhna cft, qiiqd obligec fubdicos edam 
In con(ciemi4«boc iiqnidem uit ponderofi & clari,tam 
'in facro, nempe ad KomatL tj^ qoaud fs^ulari codice /.// 
tn fr. C. de V, £1 eviricant te«tii^# io vcrhis: Omms 
potedas ed a Deo, St lcgum coodendarurti Pacultacem 
Dcus dedic Principibus ; ab$qae co ecumn /ubditi ad 
ebediendnm in conlcientia non edcnc obftri^, ieiid- 
CaSybomtmqoccommnneconeiniidperiditarc^Qr. boc 
ver6 de legeln raeris prae/umtioniDtts aut conje Auris* 
fondadl» aot qoae piire pcsnaUs cft»afdftrDerc.vereor. 
Ilda qood icx pobiica e4dem aothorii;ate qii& conftitoi- 
tor, quoquc toliator, abrogetor acjfmitctor, autlienti- 
camqoe rccipiat intcrprccationem , Kcct cttam tcx h^c 
'fermol&: in perpctoom valitord lege fancimos, fe« ^ 
rator, vcronumcn com Kmpdra motentur, circum- - 
ftantfde A rationes varfentDr,t:el!bntqoe in toiDm,qood 
faciliim^ fieri poteft, quia legislator homanus non fu- 
torom, fed modo homano praefens tantum refpicit 
tempus, eique congruas accommodat leges, legcm 
abrogandam,imo pcrfe ce{rare,diftitac ratio, cum ra- 
•tfo legis fit anima legis, fine qua viverc nequit. Ifliia 
quod vigor cjus & obligandi poteftas ad territorii li. 
mites fic rcftrifta, necextra illud quempiam obligare 
po/Ht per C. 2. de conft. in 6, ubi Judici in compctenti 
impunc non parctur, hinc fi quis ncc phyfic^, nec mo- 
raliter, feunequc quoad peribnam, nec quoad bona 
fitfubditus, neutiquam ad legem obfcrvandam tenc- 
tor. iF/(}dcniqueiliaeiljquiodlexprohibensficfimuI 

cpam 
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etiam arniuUans aduin/../. C. deLL ubi quae concra 
}o$ fian^non folum fnucilia» (ed etiam infeda haben* 
tQTylicet legislator fieri tantum prohibueric. Modo 
camen i) atnis prohibittts ad majora mala evttanda 
non iiiftifieatiir* 2} propter ie, non ob qualitatem fub* 
fiandam ejus non concernentem fit vetitiis. 2) irrita^ 
cionfs non Cit incapax. , 4} Non detar remedmm k 
re ad aftam refeindendom, vel alia poena in transgreA 
ferem ftatota, tunc enim aftus eft validos. Qgae omnia 
cranplis ek jarededadis toagk lat^ue connfmari poA 
&at9 led ne m generalibos aeqao Om longiort brevita- 
tis ftodioj com non (^bmmentariam» iSd dilftrtatio- 
fiem in pablicam dare mentis Hm» me converto a4 
ipecialu^ qoi dem tid Princlpalem diflettationts mcae 
gwftionem» de.qaa eric 

CAPVT IL 

Quisnam in Jmperio nojiro Romana* - 

camferendi potejiatem ba- 
; ' heat^ 

QUaeftionis hu jus decifio 9 ot ad rem ftatlm deve* sa^h su» 
niam, dependet ex praejudiciali illa quaeftione;'^'*/*'***» 
, an ftatus Imperii noftri fic Monarchicus , an • 
Ariftocradcus? etenim iilum popularem non eflc ex- 
tra controverfiae aleam eft, quaciecis^ fii4 (ponte fluit, 
quis nam legts pubiicae univerraiis ferendae poteftate 
' B gaa- 
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gaudcat. L I M N. de Jur, publ. tom, u /. Cap. so* n. n. & 
adftfiiit mixtum fivc Ariftocraticum , cni adhaerct 
ARNis. /A2.;7tfi,»ff/f/.C.d^inquien8: Uno^erhoconcJu' 
.1 do^bodiemlmpeiiiitatum ejfe mixtum ex AHftocratia iS - 
demaeraHa, itaqtddem, ut Arifteetatiapr^ponderet. QL- 
> DBNBVRG. LiMN, iUuft. h /. C.g.n.j.iS fcqq.itemi« 
additiombus additionkm > ad di8. C Seff. j, n. ^ 7. 
ailbric : aiin pleraqoe imo lautlora potibra Majeda- 
tis jora iinlverGs ordfnlbtis (imal competant^neciblios 
Imperatoris arbitrio ac dlftatarac relifl^ fine» vel (ok^ 
meridlano clarlasMnc eft ac eiildentias, Majeftatem 
Impcirii eflTe penes prdlnes unlver&s , atqae Arlftocra^. 
tiam in Germainoram RepQbilc^ praevaleire. Qpid? 
. qood^BODlN*i/i;Ki^»&A7L2;r./.ir./^/. tamtemerario 
aofirj at, ft eflet (bbdttos Imperii , utiqoe Gnmini^ laef^ 
Majeftatis reos eftet» adoritor Imperatoriam Majefta» 
lem, cum dscere non erobelcat: form^m Imperii ita 
' cfte Ariftocraticam , at ne ftmulacram Mbnarcinae inlr 
, ' bi adbac ad/it ; & atinam hic, qui foris eft , foloa eafh 
ientei^amtamtar,necftibditosIa^perii, finon inean- 
cakmnnlaaQ , falteoi In eandem (ententiam (ecuifi 
. 'eraxift^t Ratiohes eorom prd Ariftocratia f;K:ientium 
utrefer^m, omi/Iis tamen illis, qua«-pIumbeo cciam 
. i pugioneconfodibiles affirmat7/(?^//D/;. DAKir.L OTTo 
Dijert. de ^ur. pubL C. 7. p. m. jo6. & praecipue funt illse, • 
■ ' " quibus R o Di N. & L I M M. illull. dd. II, utuntur, ad ordi- 
nes Imperii fupra modum cxtollcndos, ^rolium Im- 
peratoris iu^primendumj rnovcntur 

,«MM Jrifi9^ i.) Quod GraviiHmus Elcctor Moguntinus, tum, 
/ t cum 
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am ageretur de eligendo Regc Romanorufn ad reca- 
iandum PRANCiscvM Galliae Regem hacadreiiqiios 
Elcftores inuftrilljmos eorumque lcgatos ufusficad- 
horcatione : ne ei decus Imperii confcrrent,quia ipfius 
fortitudo Monarchiam relpicerec, cum in fmperio 
Ariftocrada Cit letinenda. quod cellimoniuin a priml 
Imperii columna, cjusdem Archicancellario & IlluftriC. 
fimi Collegii Eleftoralis Decano Sufficiens pro Arifto- 
cratia ftabiliencja jadicant fore argumentum. 2.) qufa 
Statuslmperiijusfuumnonprivativ^, fedcumulativcia 
Impecatorem transferunt,utitafincpares,& ScmiflTeni 
cum Imperatore habeant fbcundum c a rpz. adi» RegSeB* 
IX.Cjj.n.ii. quod exindeaflferuntcIarerccre,eo quodg.) 
ProceresSummilmperii non finmudiconfiiiariilmpera- 
toris, fcdipfa etiam Majcftate fulgeant; cum fc Dei 
grati^ regere profiteantur, legibus fua territoria pro 
arbftrio gubcrnent, colieftas imponant, Jus vitae & ne- 
cis in fuos habeant, in ipfos committatur crimen laefae 
Majeftatis A.B. 4.) allegant,quod Imperator ir- 
requifitis fiatibus nequeat bellum Imperii nomine in- 
dicere, pacem pangere, aut colleftas univerfales im- 
ponere !n/l. pnc. IVe/lph. Capitul. LecpoL ^ Carolin,Art.2. 
aiiquem in Senatum Imperiiadmittcrc, mox di£la Ca- 
pitul. CAROL. Vr. art. I. Statum Impcrii banno plc* 
ftere, LeOpol. Capit. art. tS- Jofeph. 27. CaroL 20, Jus (cf- 
fionis adimere» vcl fufpendcre, at. capit. ^ofepb. art.j. 
ff CaroL art, 20. Jus monetam cudendi conccderef 
itlt.diH.Cafft.art.^. Imperii bona difirahere, capitm 
jftfepb* art* 12. CaroLio, nec ve6iigalia exigere, aut telo- 
nui eiigere fine oonTenTu Ele^iomai ^ S»L Bimtbon. 



4inno if76'. ^tlttV^ feitlb //^. ih/ fcog ttUdbt (Btiwit 
Capttid. Carol/ VL art, g. 5.) a(reranc> quod invidiP 
fima laiperatoris Majeftasnon fitDomino»^ied can*' 
tam Adminiilrator rmperii,pro cujas afHrmarioneva- 
rios adducunt ReceiTiis, ac inprimis K. /. de ijj^. ubl 
FERDINANDVS I. in tr. ait : ffr bobc tl<l) mrt Deir 

$8url)e Der Adminiftration unb iSermotaiitg fcee S^zxU 

9{ei(b0 be(abCII*qiiodtdem de fe confitentur MAXIMI- 
LIANVS I. tnpr.R.hijj2. & Ildus ejtiidem nomin^s 
in pr,RJjj^if.hu'}us autem ^ndamentnm praecipn^ ineo 
coIlocant,.qaod 60 noii Imperator folus, fed ciam- 
proceribof creet fiipremom in Imperio Magiftrataoi» ' 
hempe Jwfices camer» ImfMsrialis. Ord. Cam. de Amio 

^.O /^.2. jfo^ nec 7.) gaudeat jure rupremae.provo» 
€arioois».com vel plane non ad ipfiim, vpl. «d cftmeram 
dppelletor (M. Cam.f.2. tit. zs* §i /. imo. 80 £lc6ioret 
ftatoont com Impcrio poriores ipfb Caeftre» caoa 
iUi fint caofii Imperatoriflt Majeftatis> lUod qucque fie 
prtoSt Imperator antem, otpote proptcr Imperionft 
cxtftens, iit pofierior. denique gloriantor in cop 
quod ftatos in parricolan non tanKtm (bbfint CaeArit 
veritoeriam Imperio> erqae fidem debeant. Juranc 

enim bemiHtot ^iinfer un^ SRetc^ ^c. vid. R.I. ifit. m 
fr.^pauiopoft ibi: ©atauf befeljfen 2Bir bei) icn^ty^ 
ben mi ^flic^enr t^ie i^r Un^ \)on ^e^ SReid^e tt^egett 
tnfwi^erl^eit aer6an, iccmR.I. /j[f<?./*.t)pn3cV3eunern. 

Quibas prae memoreris rationibos Monarcnomachi 
invincibfliter faam fentenci^m vallatam eiTe Hbi blan* 
diuQtur. Vaum 

. §. UL 
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Nofi obllantibus his plaofibilibus Sc in foperficie lutkwhfm 
mviiiiak apparcntibas radociniif , rejedd etiam iM opi- ^ 
nfon^ quoa noflmiD Iinperiiun fie MonarchicDoi, ftd * 
Arfftocratici niiitam, iu umen ot Monarchi» lomen 
clarias appareat, qnam ex polidds prindpiis edoftos 
C ARPZt de /. Reg. Gem* C. /^. cqm aHh iU n. ##• 
iiiMiSi item H OR n. ^t^.pm. Cap. /j*. /.^. tQehtor» mi* 
ht videtnr probabttios cnd poflc ^atom Iniperii no« 
firi efft pori Monarcfaicum» ot foblcribam fementte 
cbrDm, qui Soliom Imperatoris debtto modo venerah-. 
tor, nec, ot ftatibDraoolentDryeiSy quod non tenent» 
triboendo» fiicolls otontDr argomentts ; inter qoos eft 
R £ I N K. d!^ Jie^. flccuL Eicckf UhA. Clafflz, C herm. 
Fafc.^ur.fyhL C^. if.^/. HOt.TudecauP BeU. Genn, liL 
/. r. i8* (3 j<7. A N T. c o L E R. tom, 2, di/p. de jfure 

fubL aliique citati ab ARi^i$,de RefuhL C. 6. Rationes 
funtfequentes : i) ubi penes unum canquam fupremum 
RcipublicaB caput non recognofcens in terris fuperio- 
rcm fc, refidenc jora Majcftacis, ita utvi horum omni- 
bus 6c fingulis, etiam fiab poena imperare polTit, ibi eft 
Monarchia; hoc Adverfarii ipfi fatentur. acquehacc 
otsnia de nof^ro Imperio dici queunt,ergo. Confe- 
qucntia per fe patet. Primo Imperator Solus poflidet 
Jura Majeftacis per [egem Rcgiam a populo in iprum 
translaca, quae nuHibi deprehenduntur ci adempca, ica 
ut de prscerico ad praelens bona fic illacio , cui tamdia 
inhaerendum, donec concrarium evidencifllm^ proba- 
tum, cum res in eodem cenfeacurmanere ftatu,&rem- 
per pio poiTciroreiit praefumendum QM* /^f.y^r. 
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in (f. Secundo ci\ fuprcmum caput, pro quo etiam ab 
omnibus cxcraneis potentiis fine contradi^l:ione agno- 
fcitur; neminem in terris ruprareiecognofcit, uci com* 
mnni Scptemvirorum decreco Anno Chiifti 1338- pu- 
biicaco adverfus pontificem BENEDICTVM XII. 
pronunciacum ; faam poteflacem gubcrnandi ha- 
bct a Deo ; nalltus liominum rubjacec Imperio. 
tertto omnibus & ringulis ex pLenitudlne poteftatis im- 
perat» oti videre eft in Ordin.vacprofan. Worwnti.t ijii, 

ihfrAhx: (Jntbictcii flncntino icgddjen imfcrn unl) fce^ 
9lei(6^ ei^uu»Swtften :c. unfcrn unl) be^ 9ieiit^ Unter^ . 

tftattetl, itm ead. Ord, Tit.XXL §. 4. ubi CAROLVS V, 
ica alloquitar Imperii Status : barauf bcfcftlen XOXK nlleil 

«uD leben obbef(t)ncbenen,eud) aucb ^icrmit au63icm/ 
^a#rL aRac^t, bct) Dettett t;beti unb ^^flicbtett, bie 
tftv un^ \oon bcs SKeidb^ wgen infonfcer^eit fletban, un^ 
bet) ber ® ef)orfam, ^ic ibr una^, afe 9l6m* ^Japfer fcbu^ 
fcig fei)b, aurf) bei? 3}ftiuf} aUer ©naben, Privilcgicii 
itnb 3led)ten, fo ibr \)on un^ unb bem :g)ei(. SKMtt. SeidEi 
ipbet; fonffen b^bt , bag tbr biefen ob^efcbriebencii Srie^ 
Ken, uttb utifer@c6otb mit aUett Articulen unb3iiQ|Ktft 
^ettuttb fefi ^tet* His amdaasencis aflertnm mcinil 
tamctor66tevldenterftabUicor»ucadliticpliinrp^ , 
\ak cpnfirmatlone, qaae liabennir m Jter^ Imp. ijso^j^ 
ft. in BrffBfm. poHi. diS,^. m^zs^i^fiiu addacer^ nofl 
fic neceffiurstiiB. . 2) IiBperacoreft'pmniiim ftatnom 
Dqmiaoa cleinenctffiinos/^ /. tjn. pr. quod tam ex 
aliis Recei&bus, qu^m quotidian^ praxi addifeere Ucet^ ^ 
coot /e in omnibns literarom & nippIicationDm fiib'* 
ftcipctpnibos fii|>jcftijlfiaK)i finehapfifittione profiteait- 
• tur. . 
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' ^ c K ) i» 

tnr. 9}Hoinagii pra^ftatio ex parce rectpientis (iipQ» ' * 

rioritatem , ex parte ver6 pcasflantis fubjc^lionem ui 
' volvic, & faujiis exaOio ac praeflatio eft tefiimoniuai 

Ofiini exceptione tnajas, probatioque.probatiffiilias 

necnofiSaperioritatis inOgnej & teilbra infaUibilis vo^ 
. cari lolet hert. Jubj.tmiu S.tS. knip^chijld^* 
y«r. Cr pHv,cfv, If/ij), /. 2. /Jir. «. /7. KNiGHEM. ift^ 

Sfur.temt.Cs.H.^g. BBSCLB^lffe/: praff.verb.^tt\^ 

9Id(6*'9Htterrd)affc, utr/: <;? teftimuium^ atqur Statua . . 

Imperiinon tantum vafalUgium^ied etiam homagiun]^ 

praeftanc, hor^t. ad 3usftmL c. /j. S.y- qothoc ez for- 

mul^ Juramentf cognofcf pofle dfcltydam fcil. jurant: 

2)a§ fie Der 9f6m, j?ai;ferl. 3}Iajeff. Dcm ^)eif. 9l6riu 

3ificb fjetrcu, holfe, (^eborfam unb gmartffl fet;n , &c. . 

ubi diftio gcljOrfcini importatrubjeftionem.«///>«o te- . 
neiuur Impcrii principeslmperatori poft Deum ratio- . 
nes reddere R. I. Spir. ifzj^. §. j. in fin. QBiC Cin icbet - 

- foId)C^ tiCi^n ®Ott unb fcinc OTajcffdt (^clJcnifct jtt • 

i)Crant\rOttcn. plura uc hic omitcam , clarior & lucu- 
lentior pro Monarchia militans conhrmacio elucebit 
cx refolacione contrariorum , hxc iiquidem juxca ie 
poIitamagiselucercunt.itaque ' , ^ ^ ) 

■• IV." ■ . ' . / : . 

Oppofita «tnunc refolvam argumenta, quae haben-^^yj^^^.^^^1 
turruprahuj^isdi(rertationis;)^^.y/.<!5'/2.^rf//;iw/;;inquo^^«i»w/tfrrffl» \ 
Oldenb.maximum nervum &iinmobilem aflTertiruiba-'*""'^^*'"'*» 
fin collocat, qnod miratione dignum , cum Eleftorem 
nomine fpecinconondefignct. Rcfp.negando ibppofi- 
tumillamorauonemuaquamexQreEle^^orisMogundv- . ' 
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niproflaxilTe, cum nulHbi appareat in foriniiauthfflidcAf 
Acc relatio Schleidant fit Evatigdica , imo poHto prae» 
fiita verba ab iHp effe proiata, inde tamen nihil erui* 
tor, cum non Ont difpofici va, (ed enondaciva} acita fe- 
condam alias Imperii fan^ones Hnt explicanda, ex 
quibus infertar, non Majeftatemy &i excrcitium Ju- 
fiom Maje/ladcorum tantum competere iUtibos,& hoc. 
Com inGaili^ obdefpoticam gubernationem membris 
ejos non compctat, in Germant^ retinondom ene,per- 
ibadete voloit. Ad Hdwft. Reip. qooqoe n^ando fup- 
pofitom,qaodcomDfaitiviii|Imperatorem transtulerint 
poteftateofi» aiot fint pares. quoad frimmn etenim aliud 
dlAitat lezRegia, qoae nospiam ihvenitor motata. dein-* 
de fi cmmdattviy qoare tam aindi. per capitolationes re- 
lervant fibi fua privilegia £c Jora cpncdn(k»qaa? in lioc 
fuppofito absqoe eo aoifori ndn pdnent. qooad fiam' 
dm fi efi^nt pare9»ei^o cafu quo Imperiom in votan- 
. do in doas abiret partes, bnperator com iikinoribos 
^ntradi^eret,.altera pars Imperii, obi eflbnt Majpra 

traevaleret > oti fit in capitolis 9c aKis colle^is , atqoi 
oc^ noti eft,ergo. Imo fi confentientibDS Staribos 
unicos Imperator contradlieat, ntbil eid aftom./ inftent 
^ver/arifytmB^ Impentor in prae habito cafii niMt 
agerepoteft» ergo adnoc fitnt pares. Re(p. M iliir.hic 
enim fic non volt .agere, qiua oti apparet ear praeftt. - 
Cafit,Canl V7. Bbere pa^ eft: At ftatos Imperii 
(qood tamen In homillimd veneratione,in qu^ cum 
deftnfione datorom fpfis Regiorum privilegiorum ad 
tombam usque peri^ero,dictam fit) non pofTunt, li-. 
cet ipfQrom potellas aullibi per padum foerit impedi- 



^,caai eimrpe^.& d & oollam lisib^t, eam limita- 
niionfiiie neceOb» non entis «ntiii, ut loquitar philo- 
ipphnsi nolkefiin^ qaalitatea... il^/j. Refp. omnia ibi 
i«hta >offidetit^.pr»rt^ jr^.wi^;^ 
8a€af$t^,CarA^Lart^.t, xxm cum fuperiontate tcrri- 
toriafir.defaitft tamen cum fubordinationc ad Impera^ 
iar«li concefla, ut ita qu6 major fit dignitas dat.i, co 
IttblmiiQrem fpre concedentis thronum necefTe ert-, 
emii longe magis Ct dare, quam acctpere, idque pcp 
hoc certius confirmatur, dumjHic ad Illos utitur plu^ 
rali, & DEI gratia, a quibus ftatus adlmperatorem ab- 
ftincnt, licet adfuos ufurpent, proprie tamenneminf, 
nifi Soli Imperatori competit. b Esneck. /« .7tfr. pubL 
frttdif, i,C. i.J./. n.j.h^SQLD. in.^^n.pltt, liLi.c. u 
Ad R|efp* illa ibidem rcccnfita ardua & magnae con- 
/cquentiap negotia folus fufcipdre non vult, quia con- 
grnum,ut illud quod omnes tangit,ac in omnium prae. 
judicium eyenirc, vcrgereque poteft, atque communi* 
bus per agi debet fiHiiptibus, ab omnibus approbctuc 
q&o circa nullatenus inferri potcft, ac fi Imperatori» 
poieftas per haec cflTet limitata, fiqnidem illam libenutt 
«lodo-habct per eleftioaem, quod autem deinde pon:* 
lla in Capirui.;contenta fe fervaturum jDrei;,.|iber^£u 
dr, adcoque fiiii tantum aflum fecundum feu-exerdt 
tiurh privativub), neutiquam ver6 poteftatero in fe fcig: 
.in aftu prittK) adimir. ilij-. Refp. cwn Reink* quicU 
f uid aiii comra illius Ib|utionera oisoiormorent, eflb 
irdmiotftratorcm , fed imprapri^ talem:, iiciiti Aoo)|i 
Rus» rei propriae eft^ii bitei*,*«b>n«h a»erK). nomiii^ 

i-i^ C iiojp. 



ftonbas revocart,quod circaAdminiftratorcm proprri 
talcm adtnittitur- aut deponi neqirit, coquod ipfi Ele-. 
€^ione pcrai^iruo tiinLti finc officio; nec ullibi in legi- • 
tais fmidamentalibus cautam, quod fmperatorem de- 
pbnere poffincimo fi unum aut akertim Capitulatio-. 
jjis articulum non fervavcrit, amovere nequeunt ergo. 
vid. CapituL Carol. VL art. /p. /f/V (jcfidtcn bci) ^CtKrt 

feinterWrttund i^en fleffamt fet;n foll, foIAcn Man- 

ismfmt P-flriiion jtt (eifknr non habetur iUum Jm^ • 
pcriocxuendum cflTc, ' Proindc in dufio unius, eft ex- 
dufia ateerios. Si urgem. /. Ele^us, fi pun^a in capitu' * 
ladoiic propofita fervanda Jurare detreftct, rccufatur. 

a;Q pol$ft dcponi, Refp. hoc idco fit , q. Elcftus re-i 
t jCOrQQam , Elcftionique d^ ft faftae iibeii rehun-i - 
cia^qnbdiih i^riiia.efre faculcate, nullus hcgablt. St 
wgiamz. Imperacores UENiUCVS IV. Aikkfims^mf' 
/oz7/icr, ac ll^^^r/i»/^ piger fpnt exuti Kegrio.f Ergo«. 
Ab ado entm. adi potencttqA prpcedit argumeataau 
&eip.'l."Noti EiimpKa^ fcd legiipus judtcandum » xami 
Hon quid faftitm, fcd quid ficri debeat,fpe£famduiiu 
, 2. {[• de ojf. j>r^ Iteip;^. Si praelandadlmperflloreflk 
qqadrata r6tiuMis»om»iia itisqaede^iie vetteiekac jKiflh ' 
dilttm ReipobL Itomano-Gerinaiiica&Tiinip^rei kjgA 
ftn^amentales violare^» ncc^iflBphia,9dmaniti hbp^i^ 
lbccttrrcl«; volnttinc» '/ceQibii^-iimt^iuDdpcadenslij^ 
liabulHb, cujos dare declaratoriam Eleftorom pottfiafi 
reliftum , noHoinbdo abtem per privatQdam eitiibi^ ' 
dcturbarc, tc^ptrimii cbirpnamqiie^&iifiDire ootloeiBitii^. 
Adj' 2-"^ ^ yedbisc .Qood Iiiiperatprft AomM 

^4£^4^^C9r§m| j[liUui%e(S|di.|!raecl!^firii$^ 
r^. candus 
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cahcJus nullum in orbe Chriftiano Regnum Monarchi* 
cum erit, quodtamen adverfantes non concedent,cuin 
in omnibus Regnis debeac adminidrare fubditornm 
nominejinillorum utilitatcm agere,cum inhuncfincm 
populus elegerit fibiRegcm, ut proRegno fic ibiiicititfU' 
Ad 6. R. Negative, Judicium ver6 Camerae non ^ 
ffatibus, fed ab Imperatore conditoicor, fic (blas dat 
Jodicem Camers ac Prxfides ejusdem , indeqqe voc%- 
tor /udiciatn CaBfareae MajeftadsK. /. de ijyo. f.jai' 
8)Kn?ei( l^atltl* Ord, Cm: iji>o. fr4 vice illios. jiidka^' 
^ufasque cdntroverfasidirimit, cjas aldiSmo nCmine 
jiiiftoritate & Sigillo omnia manaatapoeaafia» aliiqne 
proCcflTus expediuntur, Ord.Cam.fjjj.pm.s*M*n*^'Sm 
tlnb f]^ fOlcbf. Qoddver^ flacotimperii qaosdam de^ 
taooiioent A(ibflbres,'ex Caefareo deriv^^tur privilegiOf 
dthorom votaoi noneftdcdfivaflaited cbofiiltativofli* 
^«ff.lt. hnper^tori utique oompeterejosfiipremaffpro^ 
votatiofiiS) licet qoibbsdasii ex privllq^o iodolfiMit» ne 
.cmifiinHii -tontrpverfinm dedfio per appeiiaiioneai 
ex ipfi)fanQ territoriis ad fiipremam pervenfat ttibo« 
nal'; per hoc ipfios Jori non^lerogatur ; nec adverfih;^ 
tfiovom opinf o^ patrodnator, qood & Camerisi dect? 
fiorfboftOb gravamen llhnttn ad ipfisfln non fitf; pro-j 
vocati<^ hocenim non ocitor cx defvftn Joris, at ideoy 
qoia Camera vicarilin dffudicatione CQntroverfiarom 
otitur imperatoris JoHjdiftioney 'il vicario aotem ad 
^um cujus eftvicariq^ nbn datur appeUatio, quam ob 
rem ctmi ipsS m omnibos caufis habet concurrentem 
Jurisdiftionem, fed non vice vers^,haeccnm ipfo con- 
curnt. Ad ^ .£ls^oralea fiint cauik in ^eri ^ uanH- 



^ns Conc: permanens & in hf^o otie', quafi poft cle« 
jftionem e(fe3t,potioresr.jicgo. Nacn perafto Ele^io^ 
iiis flifto» qucm (ccundum^. H»,C:^h§* Zi^^. Sufciperc 
tenentur,fiindi fiipt fuo officioi noc anir^Iius poted^ 
tcm in Imperatorem l?abeRt»cunt9 ptln: Eki^lipnibof 
comoiiuiicer fit> degcrint fibl fup^rik>rcm. Si fropu* 
ffutur atgumenttim : Cse/ar tamen noi) Majo/i pollec 
pot^ftate, qo^m Ek^ftorea comiilehiot, atqtie hi timf- 
tatain contnl^re ergo. Conc,J^i0^ ttegQm*j^ Siqui^i 
dem Eleftocea obftriftlftint.diipanem.e:;fic A. i?.;^;;^ 
«l^endo eandem confore poteftatem » qoam popqloa 
per iegem Regiam ifl cmsa trimstolbtln noHo enim tei^ 
in fimdamentali IlliBftriffimOEIeaocali Goltegld ^^l- 

Beam limitandi ficenoelfil nepedtor ; ddnd^i irJn 
tfone reffaiftam accepii&t potefta^m.ftuftranea^ 
eflisnc capitQlattoneB^oom fie imiil^pllDS ptr has re» 
IMojpbileitiper enbt. per captculationes ver6 fub/e: 
qucntes non UnMtatiir fp(k poteftasln a^^upFlmo, fed 
exerciclom in a^o fecnhdo,rtit fupra , nec tKpcio cqa-; 
^ivo, com libere padlcator, otl fiint verba in prole- 
gom. Cjp/r. faepe difti Gloriofifln»^ regnantis Giro/. VL 

5Dag n?tc un^ l>emiiacl) aw^ fret^cu (jnabiocn 26illeii 
mftl)encnfc(beit k. (Scbingf^* iinl) ^cW^iKeifrjc ^er^ 

giicbenf illatio ex his pcr fc patet. Ad ij. Ji fiique r. /. 
ftatus cenentur Mtm pracftare Imperarori & fmpc- 
rio, eodcm modo N. divcrfo Conc. nam //// qua Do-. 
mino fuo clemcntiiljmo, buk v^r6 fine Imperatorei 
qui comparibus curiae feu commcmbris, cum Jnre' 
ftudali iongobardico fancitum fic,quodnVafalliisprQ-' 

dat fviuw convaiaUum<iacidat ia.cnm^a M^^f^.^Jii 
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-/7. dejur.fcud. c. 2j. qu, 23, nunc vcr6 jos feudaie lon* 
.gobardorum innoftro Imperio Romano-Germanico 
.obtlnct, ergo. Riff.z, Hic denod Ad verrarii foiifn opi* 
•nionem fbibillre cupiunc in verbls abs(]iie Incemioi- 
.Hp ftacam-deddendi prolacifi, velud pler&mque 
-tnane|,ii in vocem,i long^ pro ftatu Ariftocratico fa* 
-denteiai, incidaat, ne&to qii4m plaofibile inde dcdtf* 
cant iKgameRtimi ; ccontra aacem, licei dariffima pro 
MonarcUd pofft^ verba in RR. L habeantar, iUa omni 
nioclb praetenre, villpendere^ finlftri interpretariy-Si 
afiosn ienfum detorquere ^nantor^ aac tx poUticft 
fermanifliffli proi^ita inqttiantvcom tamen aliiks fecaiv 
4liim JOflffamnDiiiententfam verfaa magis in proprio, 
qaiai-in:improprfo ftiif^iimiantar per Ui^. ff.ieU* ^ 
fftmXaf.j.n.ji^infiH. Sednenimi6m,necinfifnoi 
cgoiereniffimisftatibos videar Injorioroe, aot Aalae CaP- 
WM disgratiam ftcondom , horn. dd yutfiui^ C. 
^.^.snJhL jncorramy vel co» reink. ftalRs proMo^ 
tumaii flncere factentlbos ab h 6 r n» citJ: rift ei« 
dpiartabbtevio ; attamen in confeqQentlam pcaeceden» 
riom argunrei^toram » donec A fdrtioribos pro Arifto^ 
eradd convincar, &'aliGer eroidar, ac hacosqt^e in Co!'. 
iegiis Jaris publici ex prlnciplis theoreticis edodaa 
flim, dico • ■ • > ' ' - • . 

T §. V." ■ •; ■■ 

Augoflainmom Imperatorem fupreniAIegfsIatJ vae TuHd^mmtd 
Joridrf^ionis authdritate in noflro ImpeHo ex plenicu- 
dine, pocefhids gauderc, ica, ut lcgcs Impcrii ^^oad^^^" ri^2a§'' 
vimfuam decifivam & obligativam nullaccnus fub r^-fermif*"* 
tlone iegii» iiUcuum Auihoricate depende^c^ fed roli" 

kii.u^ . C 3 ^ C3B- 
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:Cserarae Majeftati tm m promolgationc, qukm fub- 
^ornm obHgaiionc adfcribantur. Quod probatur i. 
.omnibiis fupra tdati» fundamcnt!S,quil^cviftum, 
jpfum fupremimi coofta plenitudinc potcftatis ^cn* 
icm Monarcbam Caput ac Dominiim Impent cOb 
dcmendflimum. lu cttam 2. tcmpore legis uniycr- 
falis &raKbecongrcgatftato8adcomiiiii»ipfi ver6comF 
parent fubjcaiffim4 JL h Spine ijiz* § awf tVtUben /. 

ibi: aef)orfamIi« «tfoitiimit mi> erf(6ieneit. 3. folu» 

deliberatiofMS capiia fivc arc fivc 4ftatibus mfinuata 
propronit. 4. confert legis aathoritat«m, fic^im fo* 
nant formalia: f^t tttlD 0tbnet\)0lt9ldltt:%r.llll^ 

^anig^ 3[)?a*t, Jt. /. Sfirs ij^^ s. 0» SSir ober #2. 

item R. I. Worm. tj^^ 13. & Ratisktj^i. §.zf.lffi^ 
C^tf. Suec. art. 16, §. z. nbi quae prias uc pafta pnblicH 
valent, dcmum Impcratoris aothorState vim kgid foii 
tiuntur. 5. RecelTibus appomturSlgiUiim Cae&ffimBi 
6. Solus rubfcribit nomctiruam. 7. Saoiiomiiicpn^ 
blicari mandat, KA, Nmmh. tj^z. §. 2^. ihi fcftcn , OtlN 

taeti aue SR6m.^ai;f.unl)^6nig(, a)^acf)t uni SJoHfpm^ 

men^eit, non additur cxftatuum potcftate... %. praefi- 
git publicationis terminum. 9. Dat^ legt fbrmA'&- 
w executionem, ac in omnes Imperii /latusimmediaf 
tos contra illam peccantcs animadvertit Capt. CaroL 
VL art. 21. 10. Status commifTa fibi univcrfalis lcgis 
conftitutionc nomine & authoritate Imperatoriscon- 

ftituunt R' 1. Woym. ijzi. iff. ibi uttt al^^aun &icfeIM^ 
ge conftitution au unfer ©tott unb SRabmen aufrid6# 

ten* Contra haec ohjiciunt c^uidem Antagoniftae : Cae- 

Ac bpdi^ l%cm amvcrialcmconditufus convociuc co-' 
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miciayacqae in his fuffragia & confenrum ftacubm pe« 
«ere aeceflnm habec* £rgo non &tt iblas. At fedliV 
eft refponfioy nam conrenfus ica nonxeqoiritiir, acfi 
cctam in Hs quaedam tegum ferendanun relideKet pote* 
ftas,«ftdicieo,qiua.exmerA. benignicate liber^ pa^as 
cft, deinde ocm requiritiir fttcatafaeffidc^ cantom 
iit condjcio fin^ qua noCL SicmHifpoi. urgeam 0V* 
non propoficionem) ftd conclofipnem tn l^bos ont* 
veHalibos ferendis e(Ie ipK^Sandam, Refp*nocmtti- 
mh eile confiderjindom cojos aoAoricace pfomolgean* 
tor) acqoo-<u&«x fuprailiAis pateclm p er a tpr i s aaun^ri^ 
tace piAlicancar. £rgo. ipfi enim. ftat^os ad rAH\ aliod 
fefmuntar quato-otcancom^eliberencdemateriA le« 
gis ferendae. Si urgeant 2.: diconcor camen iReccfrue 
iion Imperacoris, fed Imperii inibiqoe enim habetuc 

mit scitif^em JKat^ unb !16iUett; item anm ijn. s. lU 
iDarauf 2Bir famt bencn ©t4nl)eti gecrl)net. itcm tiu 
^./. fcurc^Un^unbfcieStanlieK.K. Ergo,Rerp.r. 

ibi Imperium fumitur quatcnus efl: con/unftum cumi 
fuo capite. Refp. 2. codem modo, N. diverfo C. nam 
Imperator ordinat ut legislator cum vods, & confilio 
ftataum. Si inflent j. Imperator cenetur (equi, nec 
potefl: aliccr concludere quam ftatusvolnnt. Ergo non 
liint nudi confiliarii, fed gaudcnt fimul poteftate legis- 
lativa. Rcfp. l. N. poteft enim plane nihil (latuerc. 
Refp. 2. lenetur quia fic libere paftus eft. vid. fupr. aU 
leg, Capit. Carol. VL in pr. Hifce, reliqua apparenter 
concra militantia argumcnta in Cathedra refoluturus, 
quia plura de hac materia addere & tempus & inftitu- 

U mei raop f>rohibeac^pedem.^O| ^Qga tamom pro 
•-•^ \ fooi- 



rumnna Imperatoris Romano - Germanici potcftate Ie*f 
gislativ^i, fcd etiam pro defenfione fupcrioritatis terri<^ 
lorialis usque ad extremum vitae fpiritum confccra- 
tus,me aliter ac huc usque do^las & convi£las fum,ft 
: fortioribus argumcntis ac haftenus faftum, fieri 
poHitj erudiendum ac convincendum 

• N I S. 



; posiTioNEs. ; . 

Jr ■•• • * • •• ■ I. '■ ■• •■ 
Hfnccns ad Uberationim Gvitatts kopi petcnti exttadi poteft. * 

II. Imperator in cafu necejjitatif aut utiliratii ah^e Jlatt"' 
hus-, Ji ref non ferat moram, concludcre potcji. 

III. Judex illum , ^em privatim certu feit innocentem CfiKm 
dfmnarc non potejl^ lit-et publice probetur nocenf, ,Jj 

, . IV. ClericufcoramJudicefdcularireco7iveniTipotelt, , \ 

V. Filiuffam. de peculio advent. extraord. tefiari nequit. 

VI. PupiUuf ex contrailu ab/que tutore inito nec naturali- 
t^r chli^atur. 

VII. Le^itima no>i efi Jurij natura. ■ • . , .. .^jj 
Vni. FojfeJJionon eft. fpecicf Juris in rt. . • '• j 
IX. Yiliusfasn. falvd confcientid utitur. SCto Macedoniano. • 

■ ■ . s©5fo)g« •.:..•'•: 
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